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APPENDIX B
Final Rules

Parts 1, 43, 63, and 64 of the Commission’s Rules and Regulations (Chapter I of Title 47 of the Code
of Federal Regulations) are amended as follows:

PART 1 — PRACTICE AND PROCEDURE
1. The authority citation for part 1 continues to read as follows:

Authority: 15 U.S.C. 79 et seq.; 47 U.S.C. 151, 154(@i), 154(j), 155, 225, and 303(r).

2. Section 1.767 is amended by revising paragraphs (a)(5), (a)(6), and (a)(7), adding new paragraphs
(a)(8) and (a)(9), and revising paragraph (e) to read as follows:

§ 1.767 Cable landing licenses.

(a)***
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(5) A specific description of the cable landing stations on the shore of the United States and in
foreign countries where the cable will land. The description shall include a map showing specific
coordinates or street addresses of each landing station as well as the identity, citizenship, and specific
ownership share of each owner of each U.S. landing station. The applicant initially may file a general
geographic description of the landing points; however, grant of the application will be conditioned on
the Commission’s final approval of a more specific description of the landing points, including all
information required by this paragraph, to be filed by the applicant no later than 90 days prior to
construction. The Commission will give public notice of the filing of this description, and grant of the
license will be considered final if the Commission does not notify the applicant otherwise in writing
no later than 60 days after receipt of the specific description of the landing points, unless the
Commission designates a different time period,;

(6) A statement as to whether the cable will be operated on a common carrier or non-common
carrier basis;
(7) A list of the proposed owners of the cable system, their voting interests, and their

ownership interests by segment in the cable;

(8) For each proposed owner of the cable system, a certification as to whether the proposed
owner is, or is affiliated with, a foreign carrier (as defined in § 63.09 of this chapter). Include the
information and certifications required in § 63.18(h) through (k) of this chapter; and
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(9) Any other information that may be necessary to enable the Commission to act on the
application.

%k kg k

(e) *** The application fee for a non-common carrier cable landing license is payment type
code BJT. Applicants for common carrier cable landing licenses shall pay the fees for both a common
carrier cable landing license (payment type code CXT) and overseas cable construction (payment type
code BIT). There is no application fee for modification of a cable landing license, except that the fee
for assignment or transfer of control of a cable landing license is payment type code CUT. See
§ 1.1107(2) of this chapter.

3. Section 1.1306 is amended by adding the following sentence to the end of Note 1:

§ 1.1306 Actions which are categorically excluded from environmental processing.

*kokkk

NOTE 1: *** The provisions of § 1.1307(a) and (b) of this part do not encompass the construction of
new submarine cable systems.

PART 43 — REPORTS OF COMMUNICATION COMMON CARRIERS AND CERTAIN
AFFILIATES

4. The authority citation for part 43 continues to read as follows:

Authority: 47 U.S.C. 154; Telecommunications Act of 1996, Pub. L. 104-104, secs. 402
(d)(2)(B), (c), 110 Stat. 56 (1996) as amended unless otherwise noted. 47 U.S.C. 211, 219, 220 as
amended.

- 5. Section 43.61 is amended by revising paragraph (c) to read as follows:

§ 43.61 Reports of international telecommunications traffic.

3% ok ok ok 3k

(c) Each common carrier engaged in the resale of international switched services that is
affiliated with a foreign carrier that has sufficient market power on the foreign end of an international
route to affect competition adversely in the U.S. market and that collects settlement payments from
U.S. carriers shall file a quarterly version of the report required in paragraph (a) of this section for its
switched resale services on the dominant route within 90 days from the end of each calendar quarter.
For purposes of this paragraph, affiliated and foreign carrier are defined in § 63.09 of this chapter.
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PART 63 — EXTENSION OF LINES AND DISCONTINUANCE, REDUCTION, OUTAGE
AND IMPAIRMENT OF SERVICE BY COMMON CARRIERS; AND GRANTS OF
RECOGNIZED PRIVATE OPERATING AGENCY STATUS

6. The authority citation for Part 63 is revised to read as follows:

Authority: 47 U.S.C. 151, 154(1), 154(), 160, 161, 201-205, 218, 403, 533 unless otherwise
noted.

7. Section 63.09 is added to read as follows:
§ 63.09 Definitions applicable to international Section 214 authorizations.

The following definitions shall apply to §§ 63.09—63.24 of this part, unless the context
indicates otherwise:

(2) Facilities-based carrier means a carrier that holds an ownership, indefeasible-right-of-user,
or leasehold interest in bare capacity in the U.S. end of an international facility, regardless of whether
the underlying facility is a common carrier or non-common carrier submarine cable or a satellite
system.

(b) Control includes actual working control in whatever manner exercised and is not limited to
majority stock ownership. Control also includes direct or indirect control, such as through intervening
subsidiaries.

(c) Special concession is defined as in § 63.14(b).

(d) Foreign carrier is defined as any entity that is authorized within a foreign country to
engage in the provision of international telecommunications services offered to the public in that
country within the meaning of the International Telecommunication Regulations, see Final Acts of the
World Administrative Telegraph and Telephone Conference, Melbourne, 1988 (WATTC-88), Art. 1,
which includes entities authorized to engage in the provision of domestic telecommunications services
if such carriers have the ability to originate or terminate telecommunications services to or from points
outside their country.

(e) Two entities are affiliated with each other if one of them, or an entity that controls one of
them, directly or indirectly owns more than 25 percent of the capital stock of, or controls, the other
one.

Also, a U.S. carrier is affiliated with two or more foreign carriers if the foreign carriers, or
entities that control them, together directly or indirectly own more than 25 percent of the capital stock
of, or control, the U.S. carrier and those foreign carriers are parties to, or the beneficiaries of, a
contractual relation (e.g., a joint venture or market alliance) affecting the provision or marketing of
international basic telecommunications services in the United States.
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(f) Market power means sufficient market power to affect competition adversely in the U.S.
market.

NOTE 1: The assessment of "capital stock" ownership will be made under the standards developed in
Commission case law for determining such ownership. See, e.g., Fox Television Stations, Inc., 10 FCC
Rcd 8452 (1995). "Capital stock” includes all forms of equity ownership, including partnership
interests.

NOTE 2: Ownership and other interests in U.S. and foreign carriers will be attributed to their holders
and deemed cognizable pursuant to the following criteria: Attribution of ownership interests in a
carrier that are held indirectly by any party through one or more intervening corporations will be
determined by successive multiplication of the ownership percentages for each link in the vertical
ownership chain and application of the relevant attribution benchmark to the resulting product, except
that wherever the ownership percentage for any link in the chain exceeds 50 percent, it shall not be
included for purposes of this multiplication. For example, if A owns 30 percent of company X, which
owns 60 percent of company Y, which owns 26 percent of "carrier," then X’s interest in "carrier”
would be 26 percent (the same as Y’s interest because X’s interest in Y exceeds 50 percent), and A’s
interest in "carrier" would be 7.8 percent (0.30 x 0.26). Under the 25 percent attribution benchmark,
X’s interest in "carrier" would be cognizable, while A’s interest would not be cognizable.

8. Section 63.10 is amended by removing the third sentence of paragraph (a) introductory text,
revising paragraph (2)(4), and removing the last sentence of paragraph (c)(5) to read as follows:

§ 63.10 Regulatory classification of U.S. international carriers

(a *kk
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(4) A carrier that is authorized under this part to provide to a particular destination an
international switched service, and that provides such service solely through the resale of an
unaffiliated U.S. facilities-based carrier’s international switched services (either directly or indirectly
through the resale of another U.S. resale carrier’s international switched services), shall presumptively
be classified as non-dominant for the provision of the authorized service. A carrier regulated as
non-dominant pursuant to this subparagraph shall notify the Commission at any time that it begins to
provide such service through the resale of an affiliated U.S. facilities-based carrier’s international
switched services. The carrier will be deemed a dominant carrier on the route absent a Commission
finding that the carrier otherwise qualifies for non-dominant regulation pursuant to this Section.

3% % 5k ok ok

9. Section 63.11 is amended by revising the section heading, by revising paragraph (a), by deleting
"within the meaning of § 63.18(h)}(1)" in paragraph (b), by revising paragraph (c)(1), by revising
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paragraphs (e)}(1) and (e)(2), by replacing "§ 63.18(i)" with "§ 63.18(n)" in paragraph (f), and by
deleting the Note to § 63.11 to read as follows:

§ 63.11 Notification by and prior approval for U.S. international carriers that are or propose to
become affiliated with a foreign carrier.

(a) Any carrier authorized to provide international communications service under this part shall
notify the Commission sixty days prior to the consummation of either of the following acquisitions of
direct or indirect interests in or by foreign carriers:

(1) acquisition of a controlling interest in a foreign carrier by the authorized carrier, or by any
entity that controls the authorized carmer, or that directly or indirectly owns more than 25 percent of
the capital stock of the authorized carrier; or

(2) acquisition of a direct or indirect interest greater than 25 percent, or a controlling interest,
in the capital stock of the authorized carrier by a foreign carrier or by an entity that controls a foreign
carrier. '

(b) %k %
(C) * k¥

(1) The carrier also should specify, where applicable, those countries named in response to
paragraph (c) of this section for which it provides international switched services solely through the
resale of the international switched services of unaffiliated U.S. facilities-based carriers.

(2) The carrier shall also submit with its notification:

(i) The name, address, citizenship and principal businesses of any person or entity that directly
or indirectly owns at least ten percent of the equity of the applicant, and the percentage of equity
owned by each of those entities (to the nearest one percent). The applicant shall also identify any
interlocking directorates with a foreign carrier.

" (i1) A certification that the applicant has not agreed to accept special concessions directly or
indirectly from any foreign carrier with respect to any U.S. international route where the foreign

carrier possesses market power on the foreign end of the route and will not enter into such agreements
in the future.

ok ek

(e) * k%

(1) In the case of a notification filed under this section, the Commission, if it deems it
necessary, will by written order at any time before or after the deadline for submission of public
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comments impose dominant carrier regulation on the carrier for the affiliated routes based on the
provisions of § 63.10.

(2) The Commission will presume the investment to be in the public interest unless the
Commission notifies the carrier that the investment raises a substantial and material question of fact as
to whether the investment serves the public interest, convenience and necessity. Such notification shall
be in writing within 30 days of the issuance of the public notice. If notified that the investment raises
a substantial and material question, then the carrier shall not consummate the planned investment until
it has filed a complete application under § 63.18, including § 63.18(k), and the Commission has
approved the application by formal written order.

(f) % % %k

10. Section 63.12 is amended by revising paragraphs (a), (b), and (c)(1), by deleting "within the
meaning of § 63.18(h)(1)" in paragraph (c)(2), by deleting paragraph (c)(4), by redesignating
paragraph (c)(5) as paragraph (c)(4), and by amending paragraph (c}4) to read as follows:

§ 63.12 Processing of international Section 214 applications.

(a) Except as provided by paragraph (c) of this section, a complete application seeking
authorization under § 63.18 shall be granted by the Commission 14 days after the date of public notice
listing the application as accepted for filing.

(b) The applicant may commence operation on the 15th day after the date of public notice
listing the application as accepted for filing, but only in accordance with the operations proposed in its
application and the rules, regulations, and policies of the Commission. The Public Notice of the grant
of the authorization shall represent the applicant’s Section 214 certificate.

(C) %%k %k

(1) The applicant is affiliated with a foreign carrier in a destination market, unless the
applicant clearly demonstrates in its application at least one of the following:

(i) The Commission has previously determined that the affiliated foreign carrier lacks market
power in that destination market;

(i1) The applicant qualifies for a presumption of non-dominance under § 63.10(a)(3);
(iii) The affiliated foreign carrier owns no facilities, or only mobile wireless facilities, in that
destination market. For this purpose, a carrier is said to own facilities if it holds an ownership,

indefeasible-right-of-user, or leasehold interest in bare capacity in international or domestic
telecommunications facilities (excluding switches);
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(iv) The affiliated destination market is a WTO Member country and the applicant qualifies for
a presumption of non-dominance under § 63.10(a)(4);

(v) The affiliated destination market is a WTO Member country and the applicant agrees to be
classified as a dominant carrier to the affiliated destination country under § 63.10, without prejudice to
its right to petition for reclassification at a later date; or

(vi) An entity with exactly the same ultimate ownership as the applicant has been authorized to
provide the applied-for services on the affiliated destination route, and the applicant agrees to be
subject to all of the conditions to which the authorized carrier is subject for its provision of service on
that route; or

(2) % ¥k
(3) * ok ok

(4) The Commission has informed the applicant in writing, within 14 days after the date of
public notice listing the application as accepted for filing, that the application is not eligible for
streamlined processing.

(d) If an application is deemed complete but, pursuant to paragraph (c) of this section, is
deemed ineligible for the streamlined processing procedures provided by paragraphs (a) and (b), the
Commission will issue public notice indicating that the application is ineligible for streamlined
processing. Within 90 days of the public notice, the Commission will take action upon the application
or provide public notice that, because the application raises questions of extraordinary complexity, an
additional 90-day period for review is needed. Each successive 90-day period may be so extended.
The application shall not be deemed granted until the Commission affirmatively acts upon the
application. Operation for which such authorization is sought may not commence except in
accordance with any terms or conditions imposed by the Commission.

11. Section 63.14 is amended by removing the last sentence of paragraph (a) and revising paragraph
(b) introductory text to read as follows:

§ 63.14 Prohibition on agreeing to accept special concessions.

(a) k¥

(b) A special concession is defined as an exclusive arrangement involving services, facilities,
or functions on the foreign end of a U.S. international route that are necessary for the provision of
basic telecommunications services where the arrangement is not offered to similarly situated U.S.-

licensed carriers and involves:

(1) * %%k
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(2) ok k
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12. Section 63.15 is removed.

§ 63.15 [removed]

13. Section 63.16 is added to read as follows:
§ 63.16 Switched services over private lines.

(2) Except as provided in § 63.22(f)(2), a carrier may provide switched basic services over its
authorized private lines if and only if the country at the foreign end of the private line appears on a
Commission list of destinations to which the Commission has authorized the provision of switched
services over private lines. The list of authorized destinations is available from the International
Bureau’s World Wide Web site at http://www.fcc.gov/ib.

(b) An authorized carrier seeking to add a foreign market to the list of markets for which
carriers may provide switched services over private lines must make the following showing:

(i) If seeking a Commission ruling to permit the provision of international switched basic
services over private lines between the United States and a WTO Member country, the
applicant shall demonstrate either that settlement rates for at least 50 percent of the settled
U.S.-billed traffic between the United States and the country at the foreign end of the private
line are at or below the benchmark settlement rate adopted for that country in IB Docket No.
96-261 or that the country affords resale opportunities equivalent to those available under U.S.
law (see paragraph (c) of this section).

(ii) If seeking a Commission ruling to permit the provision of international switched
basic services over private lines between the United States and a non-WTO Member country,
the applicant shall demonstrate that settlement rates for at least 50 percent of the settled
U.S.-billed traffic between the United States and the country at the foreign end of the private
line are at or below the benchmark settlement rate adopted for that country in IB Docket No.
96-261 and that the country affords resale opportunities equivalent to those available under
U.S. law (see paragraph (c) of this section).

(c) With regard to showing under paragraph (b) of this section that a destination country
affords resale opportunities equivalent to those available under U.S. law, an applicant shall include
evidence demonstrating that equivalent resale opportunities exist between the United States and the
subject country, including any relevant bilateral or multilateral agreements between the administrations
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involved. The applicant must demonstrate that the foreign country at the other end of the private line
provides U.S.-based carriers with:

(1) The legal right to resell international private lines, interconnected at both ends, for
the provision of switched services;

(i1) Reasonable and nondiscriminatory charges, terms and conditions for interconnection
to foreign domestic carrier facilities for termination and origination of international services,
with adequate means of enforcement;

(1i1) Competitive safeguards to protect against anticompetitive and discriminatory
practices affecting private line resale; and

(iv) Fair and transparent regulatory procedures, including separation between the
regulator and operator of international facilities-based services.

(d) The showing required by paragraph (b) of this section may be made in a Section 214
application filed pursuant to § 63.18 or in a petition for declaratory ruling addressed to the attention of
the International Bureau and indicating clearly the name of the party seeking the declaration and the
destination points for which the declaration is sought. The Commission will issue public notice of the
filing of the request and may, in each case, determine an appropriate deadline for filing comments.
Unopposed requests may be granted by public notice.

Note 1 to § 63.16: The Commission’s benchmark settlement rates are available in International

Settlement Rates, IB Docket No. 96-261, Report and Order, FCC 97-280, 12 FCC Rcd 19,806, 62 FR
45758 (August 29, 1997).

14. Section 63.17 is amended by changing "(€)(6)" to "(€)(4)" at the end of paragraph (b)(4).

15. Section 63.18 is amended by redesignating paragraphs (j) and (k) as paragraphs (o) and (p), by
revising paragraphs (€) through (i), and adding new paragraphs (j) through (n) to read as follows:

§ 63.18 Contents of applications for international common carriers.

kK k ok

(e) One or more of the following statements, as pertinent:

(1) Global Facilities-Based Authority. If applying for authority to become a facilities-based
international common carrier subject to § 63.22, the applicant shall:

(1) State that it is requesting Section 214 authority to operate as a facilities-based carrier
pursuant to § 63.18(e)(1) of the Commission’s rules;

(1) List any countries for which the applicant does not request authorization under this
paragraph (see § 63.22(a)); and
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(iii) Certify that it will comply with the terms and conditions contained in §§ 63.21 and
63.22.

(2) Global Resale Authority. If applying for authority to resell the international services of
authorized U.S. common carriers subject to § 63.23, the applicant shall:

(1) State that it is requesting Section 214 authority to operate as a resale carrier pursuant
to § 63.18(e)2) of the Commission’s rules;

(i1) List any countries for which the applicant does not request authorization under this
paragraph (see § 63.23(a)); and

(iii) Certify that it will comply with the terms and conditions contained in §§ 63.21 and
63.23.

(3) Transfer of Control or Assignment. If applying for authority to transfer control of a
common carrier holding international Section 214 authorization or to acquire, by assignment, another
carrier’s existing international Section 214 authorization, the applicant shall complete paragraphs (a)
through (d) of this section for both the transferor/assignor and the transferee/assignee. Only the
transferee/assignee needs to complete paragraphs (h) through (p) of this section. At the beginning of
the application, the applicant should also include a narrative of the means by which the transfer or-
assignment will take place. The Commission reserves the right to request additional information as to
the particulars of the transaction to aid it in making its public interest determination. An assignee or
transferee shall notify the Commission no later than 30 days after either consummation of the
assignment or transfer or a decision not to consummate the assignment or transfer. The notification
may be by letter and shall identify the file numbers under which the initial authorization and the
authorization of the assignment or transfer were granted. See also § 63.24 (pro forma assignments and
transfers of control).

(4) Other Authorizations. If applying for authority to acquire facilities or to provide services
not covered by paragraphs (e)(1) through (e)(3), the applicant shall provide a description of the
facilities and services for which it seeks authorization. The applicant shall certify that it will comply
with the terms and conditions contained in § 63.21 and § 63.22 and/or § 63.23, as appropriate. Such
description also shall include any additional information the Commission shall have specified
previously in an order, public notice or other official action as necessary for authorization.

(D ¥k

(g) Where the applicant is seeking facilities-based authority under paragraph (e)(4) of this
section, a statement whether an authorization of the facilities is categorically excluded as defined by
§ 1.1306 of this chapter. If answered affirmatively, an environmental assessment as described in
§ 1.1311 of this chapter need not be filed with the application.

(h) The name, address, citizenship and principal businesses of any person or entity that directly
or indirectly owns at least ten percent of the equity of the applicant, and the percentage of equity
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owned by each of those entities (to the nearest one percent). The applicant shall also identify any
interlocking directorates with a foreign carrier.

(1) A certification as to whether or not the applicant is, or is affiliated with, a foreign carrier.
The certification shall state with specificity each foreign country in which the applicant is, or is
affiliated with, a foreign carrier.

() A certification as to whether or not the applicant seeks to provide international
telecommunications services to any destination country for which any of the following is true. The
certification shall state with specificity the foreign carriers and destination countries:

(1) The applicant is a foreign carrier in that country; or
(2) The applicant controls a foreign carrier in that country; or

(3) Any entity that owns more than 25 percent of the applicant, or that controls the applicant,
controls a foreign carrier in that country.

(4) Two or more foreign carriers (or parties that control foreign carriers) own, in the

' aggregate, more than 25 percent of the applicant and are parties to, or the beneficiaries of, a
contractual relation (e.g., a joint venture or market alliance) affecting the provision or
marketing of international basic telecommunications services in the United States.

(k) For any destination country listed by the applicant in response to paragraph (j), the
applicant shall make one of the following showings:

(1) The named foreign country (i.e., the destination foreign country) is a Member of the World
Trade Organization; or

(2) The applicant’s affiliated foreign carrier lacks market power in the named foreign country;
or

(3) The named foreign country provides effective competitive opportunities to U.S. carriers to
compete in that country’s market for the service that the applicant seeks to provide (facilities-
based, resold switched, or resold non-interconnected private line services). An effective
competitive opportunities demonstration should address the following factors: '

(i) If the applicant seeks to provide facilities-based international services, the legal ability
of U.S. carriers to enter the foreign market and provide facilities-based international
services, in particular international message telephone service (IMTS);

(ii) If the applicant seeks to provide resold services, the legal ability of U.S. carriers to
enter the foreign market and provide resold international switched services (for switched
resale applications) or non-interconnected private line services (for non-interconnected
private line resale applications);
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(iii)) Whether there exist reasonable and nondiscriminatory charges, terms and conditions
for interconnection to a foreign carrier’s domestic facilities for termination and
origination of international services or the provision of the relevant resale service;

(iv) Whether competitive safeguards exist in the foreign country to protect against
anticompetitive practices, including safeguards such as:

(A) Existence of cost-allocation rules in the foreign country to prevent
cross-subsidization;

(B) Timely and nondiscriminatory disclosure of technical information needed to use, or
interconnect with, carriers’ facilities; and

(C) Protection of carrier and customer proprietary information;

(v) Whether there is an effective regulatory framework in the foreign country to develop,
implement and enforce legal requirements, interconnection arrangements and other
safeguards; and

(vi) Any other factors the applicant deems relevant to its demonstration.

()) Any applicant that proposes to resell the international switched services of an unaffiliated
U.S. carrier for the purpose of providing international telecommunications services to a country where
it is a foreign carrier or is affiliated with a foreign carrier shall either provide a showing that would
satisfy § 63.10(a)(3) or state that it will file the quarterly traffic reports required by § 43.61(c) of this
chapter.

(m) With respect to regulatory classification under § 63.10, any applicant that is or is affiliated
with a foreign carrier in a country listed in response to paragraph (i) and that desires to be regulated as
non-dominant for the provision of particular international telecommunications services to that country
should provide information in its application to demonstrate that it qualifies for non-dominant
classification pursuant to § 63.10.

"(n) A certification that the applicant has not agreed to accept special concessions directly or
indirectly from any foreign carrier with respect to any U.S. international route where the foreign

carrier possesses market power on the foreign end of the route and will not enter into such agreements
in the future.

3% % % ok ok

16. Section 63.20 is amended by deleting "63.02," in paragraph (b), by changing "21" to "14" in
paragraph (c), and by revising the first sentence of paragraph (d) to read as follows:

§ 63.20 Copies required; fees; and filing periods for international service providers.
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(d) Any interested party may file a petition to deny an application within the time period
specified in the public notice listing an application as accepted for filing and ineligible for streamlined
processing. ***

17. Section 63.21 is amended by revising the section heading, revising paragraph (a), and adding new
paragraphs (i) and (j) to read as follows:

§ 63.21 Conditions applicable to all international Section 214 authorizations.

* %k %k

(a) Each carrier is responsible for the continuing accuracy of the certifications made in its
application. Whenever the substance of any such certification is no longer accurate, the carrier shall as
promptly as possible and in any event within thirty days file with the Secretary in duplicate a
corrected certification referencing the FCC file number under which the original certification was
provided. The information may be used by the Commission to determine whether a change in
regulatory status may be warranted under § 63.10. See also § 63.11.

¥Rk kk

(i) Subject to the requirement of § 63.10 that a carrier regulated as dominant along a route
must provide service as an entity that is separate from its foreign carrier affiliate, and subject to any
other structural-separation requirement in Commission regulations, an authorized carrier may provide
service through any wholly owned direct or indirect subsidiaries. The carrier shall, within 30 days
after the subsidiary begins providing service, file a letter with the Secretary in duplicate referencing
the authorized carrier’s name and the FCC file numbers under which the carrier’s authorizations were
granted and identifying the subsidiary’s name and place of legal organization. This provision shall not
be construed to authorize the provision of service by any entity barred by statute or regulation from
itself holding an authorization or providing service.

(j) An authorized carrier, or a subsidiary operating pursuant to paragraph (i) of this section,
that changes its name (including the name under which it is doing business) shall notify the
Commission by letter filed with the Secretary in duplicate within 30 days of the name change. Such
letter shall reference the FCC file numbers under which the carrier’s authorizations were granted.
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18. Section 63.22 is added to read as follows:
§ 63.22 Facilities-based international common carriers.
The following conditions apply to authorized facilities-based international carriers:

(a) A carrier authorized under § 63.18(e)(1) may provide international facilities-based services
to international points for which it qualifies for non-dominant regulation as set forth in § 63.10, except
in the following circumstance: If the carrier is, or is affiliated with, a foreign carrier in a destination
market and the Commission has not determined that the foreign carrier lacks market power in the
destination market (see § 63.10(a)), the carrier shall not provide service on that route unless it has
received specific authority to do so under § 63.18(e}(4).

(b) The carrier may provide service using half-circuits on any appropriately licensed U.S.
common carrier and non-common carrier facilities (under either Title III of the Communications Act
of 1934, as amended, or the Submarine Cable Landing License Act, 47 U.S.C. §§ 34-39) that do not
appear on an exclusion list published by the Commission. Carriers may also use any necessary non-
U.S.-licensed facilities, including any submarine cable systems, that do not appear on the exclusion
list. Carriers may not use U.S. earth stations to access non-U.S.-licensed satellite systems unless the
Commission has specifically approved the use of those satellites and so indicates on the exclusion list,
and then only for service to the countries indicated thereon. The exclusion list is available from the
International Bureau’s World Wide Web site at http://www.fcc.gov/ib.

(c) Specific authority under § 63.18(e)(4) is required for the carrier to provide service using
any facilities listed on the exclusion list, to provide service between the United States and any country
on the exclusion list, or to construct, acquire, or operate lines in any new major common carrier
facility project.

(d) The carrier may provide international basic switched, private line, data, television and
business services.

(e)(1) Except as provided in paragraph (f)(2) of this section, the carrier may provide switched
basic services over its authorized facilities-based private lines if and only if the country at the foreign
end of the private line appears on a Commission list of countries to which the Commission has
authorized the provision of switched services over private lines. See § 63.16. If at any time the
Commission removes the country from that list or finds that market distortion has occurred in the
routing of traffic between the United States and that country, the carrier shall comply with
enforcement actions taken by the Commission.

(2) The carrier may use its authorized private line facilities to provide switched basic services
in circumstances where the private line facility is interconnected to the public switched network on
only one end — either the U.S. end or the foreign end — and where the carrier is not operating the
facility in correspondence with a carrier that directly or indirectly owns the private line facility in the
foreign country at the other end of the private line.
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(f) The carrier shall file annual intemational circuit status reports as required by § 43.82 of
this chapter.

(g) The authority granted under this part is subject to all Commission rules and regulations and
any conditions or limitations stated in the Commission’s public notice or order that serves as the
carrier’s Section 214 certificate. See §§ 63.12, 63.21.

19. Section 63.23 is added to read as follows:
§ 63.23 Resale-based international common carriers.

The following conditions apply to carriers authorized to resell the international services of
other authorized carriers:

(a) A carrier authorized under § 63.18(e)2) may provide resold international services to
international points for which the applicant qualifies for non-dominant regulation as set forth in §
63.10, except that the carrier may not provide either of the following services unless it has received
specific authority to do so under § 63.18(e)(4):

(1) Resold switched services to a non-WTO Member country where the applicant is, or is
affiliated with, a foreign carrier; and

(i1) Switched or private line services over resold private lines to a destination market
where the applicant is, or is affiliated with, a foreign carrier and the Commission has not
determined that the foreign carrier lacks market power in the destination market (see §
63.10(a)).

(b) The carrier may not resell the international services of an affiliated carrier regulated as
dominant on the route to be served unless it has received specific authority to do so under
§ 63.18(e)(4).

(c) Except as provided in paragraph (b) of this section, the carrier may resell the international
services of any authorized common carrier, pursuant to that carrier’s tariff or contract duly filed with
the Commission, for the provision of international basic switched, private line, data, television and
business services to all international points.

(d) The carrier may provide switched basic services over its authorized resold private lines if
and only if the country at the foreign end of the private line appears on a Commission list of countries
to which the Commission has authorized the provision of switched services over private lines. See
§ 63.16. If at any time the Commission removes the country from that list or finds that market
distortion has occurred in the routing of traffic between the United States and that country, the carrier
shall comply with enforcement actions taken by the Commission.




Federal Communications Commission FCC 99-51

(e) Any party certified to provide international resold private lines to a particular geographic
market shall report its circuit additions on an annual basis. Circuit additions should indicate the
specific services provided (e.g., IMTS or private line) and the country served. This report shall be
filed on a consolidated basis not later than March 31 for the preceding calendar year.

(f) The authority granted under this part is subject to all Commission rules and regulations and
any conditions or limitations stated in the Commission’s public notice or order that serves as the
carrier’s Section 214 certificate. See §§ 63.12, 63.21.

20. Section 63.24 is added to read as follows:
§ 63.24 Pro forma assignments and transfers of control.

(a) Definition. An assignment of an authorization granted under this part or a transfer of
control of a carrter authorized under this part to provide an international telecommunications service is
a pro forma assignment or transfer of control if it falls into one of the following categories and,
together with all previous pro forma transactions, does not result in a change in the carrier’s ultimate
control:

(1) Assignment from an individual or individuals (including partnerships) to a
corporation owned and controlled by such individuals or partnerships without any substantial
change in their relative interests;

(2) Assignment from a corporation to its individual stockholders without effectmg any
substantial change in the disposition of their interests;

(3) Assignment or transfer by which certain stockholders retire and the interest
transferred is not a controlling one;

(4) Corporate reorganization that involves no substantial change in the beneficial
ownership of the corporation (including reincorporation in a different jurisdiction or change in
form of the business entity);

(5) Assignment or transfer from a corporation to a wholly owned direct or indirect
subsidiary thereof or vice versa, or where there is an assignment from a corporation to a
corporation owned or controlled by the assignor stockholders without substantial change in
their interests; or

(6) Assignment of less than a controlling interest in a partnership.

(b) Except as provided in paragraph (c) of this section, a pro forma assignment or transfer of
control of an authorization to provide international telecommunications service is not subject to the
requirements of § 63.18. A pro forma assignee or a carrier that is the subject of a pro forma transfer
of control is not required to seek prior Commission approval for the transaction. A pro forma
assignee must notify the Commission no later than 30 days after the assignment is consummated. The
notification may be in the form of a letter (in duplicate to the Secretary), and it must contain a
certification that the assignment was pro forma as defined in paragraph (a) of this section and, together
with all previous pro forma transactions, does not result in a change of the carrier’s ultimate control.
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A single letter may be filed for an assignment of more than one authorization if each authorization is
identified by the file number under which it was granted.

PART 64 — MISCELLANEOUS RULES RELATING TO COMMON CARRIERS
1. The authority citation for part 64 continues to read as follows:

Authority: 47 U.S.C. 160, 201, 218, 226, 228, 332 unless otherwise noted.

2. Section 64.1002 is amended by changing every occurrence of "63.18(h)(1)(1)" to "63.09(e)" and by
changing every occurrence of "63.18(h)}(6)(i)" to "63.18(k)(3)".

B-17




Federal Communications Commission FCC 99-51

APPENDIX C
Exclusion List for International Section 214 Authorizations

-- Last Amended [insert effective date of rules] --

The following is a list of countries and facilities not covered by grant of global Section 214 authority
under Section 63.18(e)(1) of the Commission’s Rules, 47 C.F.R. § 63.18(e)(1). In addition, the
facilities listed shall not be used by U.S. carriers authorized under Section 63.18 of the Commission’s
Rules unless the carrier’s Section 214 authorization specifically lists the facility. Carriers desiring to
serve countries or use facilities listed as excluded hereon shall file a separate Section 214 application
pursuant to Section 63.18(e)(4) of the Commission’s Rules. See generally 47 C.F.R. § 63.22.

Countries:

Cuba (Applications for service to Cuba shall comply with the separate filing
requirements of the Commission’s Public Notice Report No. 1-6831, dated July 27, 1993,
"FCC to Accept Applications for Service to Cuba.") ‘

Facilities:

All non-U.S.-licensed satellite systems

This list is subject to change by the Commission when the public interest requires. Before amending
the list, the Commission will first issue a public notice giving affected parties the opportunity for
comment and hearing on the proposed changes. The Commission may then release an order amending
the exclusion list. This list also is subject to change upon issuance of an Executive Order. See
Streamlining the Section 214 Authorization Process and Tariff Requirements, IB Docket No. 95-118,
FCC 96-79, 11 FCC Rcd 12,884, released March 13, 1996 (61 Fed. Reg. 15,724, April 9, 1996). A
current version of this list is maintained at http://www.fcc.gov/ib/td/pf/exclusionlist.html.

For additional information, contact the International Bureau’s Telecommunications Division, Policy &
Facilities Branch, (202) 418-1460.
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Statement of Commissioner Harold W. Furchtgott-Roth

Re: 1998 Biennial Regulatory Review -- Review of International Common
Carrier Regulations

I support adoption of this Report and Order wherein, pursuant to the Commission’s
duty under Section 11(b) of the Communications Act of 1934, as amended, 47 U.S.C. Sect.
161(b), we have repealed or modified regulations that we have determined to be no longer
necessary in the public interest. The regulations at issue here were chosen for repeal or
modification as part of the Commission’s 1998 Biennial Review, which was conducted
pursuant to Section 11(a) of the Act, /d. at Sect. 161(a).

However, as thoroughly described in my Report on Implementation of Section 11 by
the Federal Communications Commission (Dec. 21, 1998), which can be found on the FCC’s
WWW site at <http://www.fcc.gov/commissioners/furchtgott-roth/reports/sectl11.html>, I
believe that the 1998 Section 11(a) review was not as thorough as it should have been. I look
forward to working with the chairman and other commissioners on the 2000 Biennial Review,
planning for which should begin in mid-1999.
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